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WORKERS’ COMPENSATION AND INJURY MANAGEMENT AMENDMENT BILL 2017 
Committee 

Resumed from an earlier stage of the sitting. The Chair of Committees (Hon Simon O’Brien) in the chair; 
Hon Alannah MacTiernan (Minister for Regional Development) in charge of the bill. 
Clause 4: Section 5 amended — 
Committee was interrupted after the clause had been partly considered. 
Hon NICK GOIRAN: We are currently considering clause 4. I note that the explanatory memorandum indicates 
that clause 4(1) will delete current definitions used in the act relating to dependence and compensation entitlements 
following a workplace death. Clause 4(2) inserts a definition of “dependant” that has the meaning given in clause 
3 of new schedule 1A. All relevant definitions and compensation entitlements relating to dependence are set out 
in new schedule 1A, which is clause 11 of the bill. I indicated earlier that I had an interest in understanding the 
rationale of the government in choosing to delete the definition of “de facto” and to instead, as I understand it, 
leave the act silent in terms of the definition, thereby requiring lawmakers and other interested citizens to refer to 
section 13A of the Interpretation Act 1984. Section 13A of the Interpretation Act reads as follows — 

(1) A reference in a written law to a de facto relationship shall be construed as a reference to 
a relationship (other than a legal marriage) between 2 persons who live together in a marriage-like 
relationship. 

(2) The following factors are indicators of whether or not a de facto relationship exists between 2 persons, 
but are not essential — 

(a) the length of the relationship between them; 
(b) whether the 2 persons have resided together; 
(c) the nature and extent of common residence; 
(d) whether there is, or has been, a sexual relationship between them; 
(e) the degree of financial dependence or interdependence, and any arrangements for financial 

support, between them; 
(f) the ownership, use and acquisition of their property (including property they own 

individually); 
(g) the degree of mutual commitment by them to a shared life; 
(h) whether they care for and support children; 
(i) the reputation, and public aspects, of the relationship between them. 

(3) It does not matter whether — 
(a) the persons are different sexes or the same sex; or 
(b) either of the persons is legally married to someone else or in another de facto relationship. 

(4) A reference in a written law to a de facto partner shall be construed as a reference to a person who 
lives, or where the context requires, has lived, in a de facto relationship. 

I draw to the minister’s attention that the purpose of the distribution of the benefits here is not limited to a de facto 
partner. Indeed, it is intended that such distribution occurs to relatives. I ask the minister whether any consideration 
was given to incorporating or ensuring that the definitions in this bill are consistent with those in the Family Court 
Act 1997, not for the definition of “de facto”, but for the definition of a relative. 
Hon ALANNAH MacTIERNAN: We are not familiar with the provisions of the Marriage Act. It is not relevant 
here because the definition of spouse will remain unchanged in the act. The de facto partner aspect is one that we 
are changing. I have already given an explanation about why we are changing that. I cannot add further to that. 
That has been the scheme and continues to be the scheme—the focus is on compensation for people who are 
dependants. 
Hon NICK GOIRAN: I was not asking about the definition of de facto. I specifically indicated that I was not 
asking about that. It was not the Marriage Act I was asking about. I was asking about the Family Court Act 1997. 
Hon Alannah MacTiernan: We do not know what the provisions are in the Family Court Act. This scheme has 
never referenced those. This scheme has always referred to “spouse” and “de facto partner”. 
Hon NICK GOIRAN: That is not quite correct, is it? The act that the government will amend by virtue of this 
bill at schedule 1A will not merely have a definition of “partner” and “child”, but also what a “prescribed family 
member” is. I am interested to know whether any consideration was given by the government to ensure consistency 
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between what a prescribed family member is, who would be entitled to receive some of this money in the event 
that a worker died, and the definition of a relative in the Family Court Act. 
Hon ALANNAH MacTIERNAN: I advise that we did not reference that other act. It did not seem relevant. 
Hon NICK GOIRAN: Did any of the submitters raise this issue? Did any of the submitters, including the 
State Solicitor’s Office, which did not provide a submission but from which the government sought regular advice, 
address the issue of whether the definition of “prescribed family member” should or should not be consistent with 
the definitions in the Family Court Act 1997? 
Hon ALANNAH MacTIERNAN: We cannot say categorically that no-one raised this issue. But, on balance, it 
was not considered to be an important issue and it did not seem to be a necessary point to make. Fundamentally, 
the bill is designed to look after people who are dependants. The bill makes some provision, in the situation in 
which there are no dependants, for prescribed family members. Other legislation dealing with this issue was not 
considered to be highly relevant. 
Hon NICK GOIRAN: It certainly was not considered highly relevant, because it sounds as though nobody 
considered it. The bill provides the following definition of “prescribed family member” — 

A person is a prescribed family member if — 
(a) the person is a parent of the worker; or 
(b) the person is a step-parent of the worker (whether the worker was legally adopted or not); or 
(c) the worker stands in the place of a parent to the person; or 
(d) the person stands in the place of a parent to the worker; or 
(e) the person is a sibling or half-sibling of the worker; or 
(f) the worker is a grandparent of the person; or 
(g) the person is a grandparent of the worker. 

Immediately prior to that part of the bill, in proposed schedule 1A, clause 2(1) provides the following definition — 
A person is a partner if — 

(a) the worker is the spouse or de facto partner of the person; or 
(b) the worker has previously been a spouse or de facto partner of the person. 

Clause 2(2) provides the following definition — 
A person, of any age, is a child if — 

(a) the worker is a parent of the person; or 
(b) the worker is a step-parent of the person (whether the person was legally adopted by the worker 

or not), 
and children has a corresponding meaning. 

Clause 4 of the bill, which is in part 2, headed “Amendments about compensation for dependants of workers”, 
seeks to amend section 5 of the act. Clause 4(2) seeks to insert in section 5(1) the following definition — 

dependant of a deceased worker has the meaning given in Schedule 1A clause 3; 

In contrast with that, section 7 of the Family Court Act 1997—the current Western Australian act—provides the 
following definition — 

For the purposes of section 6, a relative of a person is — 

(a) a father, mother, grandfather, grandmother, step-father or step-mother of the person; or 

(b) a son, daughter, grandson, grand-daughter, step-son or step-daughter of the person; or 

(c) a brother, sister, half-brother, half-sister, step-brother or step-sister of the person; or 

(d) an uncle or aunt of the person; or 

(e) a nephew or niece of the person; or 

(f) a cousin of the person; or 

(g) if the person is or was married, in addition to paragraphs (a) to (f), a person who is or was 
a relative, of the kind described in any of those paragraphs, of the person’s spouse; or 
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(h) if the person is or was in a de facto relationship with another person, in addition to paragraphs 
(a) to (f), a person who would be a relative of a kind described in any of those paragraphs if the 
persons in that de facto relationship were or had been married to each other. 

Was any consideration given to ensuring consistency between those respective definitions? 

Hon ALANNAH MacTIERNAN: No. The overwhelming principle was that these definitions are fundamentally 
already in the legislation. This is simply repeated here in a different way, because the bill amends the structure of 
the legislation. In fact, it represents no change in the classes of child or prescribed family member. This is simply 
trying to modernise the sums of money. It was necessary in the rewrite to repeat these definitions. But there are no 
changes to the existing arrangements. 

Progress reported and leave granted to sit again, pursuant to standing orders. 
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